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AN ACT

To repeal section 105.055, RSMo0.1994, and section.105.058, RSMo.Supp. 1999, rdating to whistle-
blower protections for employees, and to enact in lieu thereof three new sections rdlating to the
same subject, with an effective date for a certain section.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Section 105.055, RSM 0 1994, and section 105.058, RSM o Supp. 1999, arerepealed
and three new sections enacted in lieu thereof, to be known as sections 105.055, 105.058 and 197.285,
to read asfollows:

105.055. 1. No supervisor or gppointing authority of any state agency shal prohibit any employee
of the agency from discussing the operations of the agency, aither specificaly or generaly, with any member
of the legidature or the Sate auditor.

2. No supervisor or gppointing authority of any state agency shall:

(1) Prohibit a state employee from or take any disciplinary action whatsoever againg a state
employeefor the disclosure of any dleged prohibited activity under investigation or any related activity, or
for the disclosure of information which the employee reasonably believes evidences:

(@ A violaion of any law, ruleor-regulation; or

(b) Mismanagement, a gross waste of funds or abouse of authority, or a substantial and specific
danger to public hedlth or safety, if the disclosure is not specificaly prohibited by law; or

(2) Require any such employee to give naotice to the supervisor or gppointing authority prior to
making any such report.

3. Thissection shal not be construed as:

(1) Prohibiting a supervisor or gppointing authority from requiring that an employee inform the
Supervisor or gppointing authority asto legidative requests for informationto the agency or the substance
of testimony made, or to be made, by the employee to legidators on behdf of the employeeto legidators
on behdf of the agency;

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in thelaw.



(2) Permitting an employeeto|leavetheemployee'sassgned work areasduring norma work hours
without following goplicable rules and regulations and policies pertaining to leaves, unlessthe employeeis
requested by alegidator or legidative committee to appear before alegidative committee;

(3) Authorizing an employee to represent the employee's persond opinions as the opinions of a
dtate agency; or

(4) Redtricting or precluding disciplinary action taken againgt a Sate employee if: the employee
[knows the disclosure to be false or which the employee discloses with reckless disregard for its truth or
fddty] knew that the information was false; the information is closed or is confidentid under the
provisons of the open meetings law or any other law; or the disclosure relates to the employee's own
violations, mismanagement, gross waste of funds, abuse of authority or endangerment of the public hedth
or safety.

4. As usd in this section, "disciplinary action”..means any dismissd, demotion, trandfer,
reass gnment, suspension, reprimand, warning of possibledismissa or withholding of work, whether or not
the withholding of work has affected or will affect the employees compensation.

5. Any employee may filean adminigrative apped whenever theemployeedlegesthat disciplinary
action was taken againg the employee in violation of this section. The apped shdl be filed with the Sate
personnel advisory board; provided that the apped shall befiled with the appropriate agency review board
or body of nonmerit agency employers which have established gpped procedures subgtantidly smilar to
those provided for merit employees in subsection 5 of section 36.390, RSMo. The gpped shal befiled
withinthirty daysof thealleged disciplinary action. Procedures governing the gppeal shdl bein accordance
with chapter 36, RSMo. If the board or appropriate review body finds that disciplinary action taken was
unreasonable, the board or appropriate review body shal modify or reverse the agency's action and order
such relief for the employee as the board consders appropriate. If the board finds a violation of this
section, it may review and recommend to the appointing authority that the violator be sugpended on leave
without pay for not more than thirty days or, in cases of willful or repeated violaions, may review and
recommend to the gppointing authority thet the violator forfet the violator's position as a Sate officer or
employee and disqudify the violator for gppointment to or employment as a Sate officer or employee for
aperiod of not more than two years. The decision of the board
or appropriate review body in such casesmay be gppeded by any party pursuant to law.

6. Each date agency shdl prominently:post a copy of this section in locations where it can
reasonably be expected to come to the attention of al employees of the agency.

105.058. No gtaeagency and no sateofficid, including thejoint committeeon legidativeresearch
and the oversight divison, shal, by agency policy, executive order, ethics codes or any other means,
prohibit any state employee from communicating with the state auditor or hisor her state representative
or state senator, nor shal such agency or officid require any such employeeto provide any record or other
informationregarding any communicationswiththe stateauditor or hisor her state representative or Sate
senator, except when such communications are directly related to the primary employment duties of such
employee.

197.285. 1. Hospitalsand ambulatory surgical centers shall establish and implement a
written policy relating to the protections for employees who disclose information pursuant to
subsection 2 of thissection. At a minimum, such policy shall include the following provisions:



(1) Nosupervisor, or individual with authority to hireor firein a hospital or ambulatory
surgical center shall prohibit employeesfrom disclosing information pursuant to subsection 2 of
this section; and

(2) No supervisor, or individual with authority to hireor firein ahospital or ambulatory
aurgical center shall use or threaten to use his or her supervisory authority to knowingly
discriminate againgt, dismiss, penalize or in any way retaliate against or harass an employee
becausetheemployeein good faith reported or disclosed any infor mation pur suant to subsection
2 of this section, or in any way attempt to dissuade, prevent or interfere with an employee who
wishesto report or disclose such information.

2. This section shall apply to information disclosed or reported in good faith by an
employee concer ning:

(1) Alleged facility mismanagement'or fraudulent activity;

(2) Alleged violations of applicable federal or state-laws or administrative rules
concer ning patient car e, patient safety or facility safety; or

(3) Theability of employeesto successfully perform their assigned duties.

All infor mation disclosed pursuant to thissubsection to a cor por ate compliance program shall be
collected, maintained and accessible to the department of health at all times and shall be
reviewed by the department of health at least annually. Complainants shall be notified of the
department of health's access to such information.

3. Prior toany disclosureto individualsor agencies other than the department of health,
employees wishing to make a disclosur e pursuant to the provisions of this section shall first
report to the individual or individuals designated by the hospital or ambulatory surgical center
pur suant to subsection 4 of this section.

4. Each hospital and ambulatory surgical center shall have a corporate compliance
program that meetsthereporting of complaint standar ds established by the Office of I nspector
General of the federal Department of Health and Human Services for such programs. Such
complaint standar dsshall include, but not belimited toinfor mation reported or disclosed pur suant
to subsection 2 of thissection. Theeorporate compliance program adopted by each hospital and
ambulatory surgical center shall include atimeframefor completion of investigationsrelated to
complaints, not to exceed thirty days,-and a method for notifying the complainant of the
disposition of the investigation. All corporate compliance programs shall also identify a
designated person responsiblefor administering thereporting and investigation processand an
alternate person should the primary designee be implicated in the report. The department of
health shall review such corporate compliance programsto verify their implementation and to
verify that they meet thestandar dsset out in thissection. Each hospital and ambulatory surgical
center shall report incidents involving violations or misconduct in accordance with Part 2 of
Section G of the Office of Inspector General's Compliance Program Guidance for Hospitals as
published in the Federal Register of February 23, 1998 (8987-8998), as amended, including:

(1) If the compliance officer, compliance committee or management official discovers
credible evidence of misconduct from any sour ce and, after areasonableinquiry, hasreason to
believe that the misconduct may violate criminal, civil or administrative law, then the hospital or
ambulatory surgical center shall promptly report the existence of misconduct to the appropriate



governmental authority within a reasonable period, but not more than sixty days after
determining that thereiscredible evidenceof aviolation. Prompt reporting will demonstratethe
hospital'sor ambulatory surgical center's good faith and willingnessto work with governmental
authorities to correct and remedy the problem. In addition, reporting such conduct will be
consider ed a mitigating factor by the Office of Ingpector General in determining administrative
sanctions, such as penalties, assessments, and exclusion, if the reporting provider becomesthe
target of an OIG investigation; and

(2) When reporting misconduct to the government, a hospital or ambulatory surgical
center shall provide all evidence relevant to the alleged violation of applicable federal or state
laws and potential cost impact. The compliance officer, under advice of counsdl, and with
guidance from the gover nmental authorities,.may be requested to continue to investigate the
reported violation. Once the investigation.is.completed,.the
compliance officer shall notify the appropriate governmental authority of the outcome of the
investigation, including adescription of theimpact of thealleged violation on the operation of the
applicablehealth careprogramsor their beneficiaries. If theinvestigation ultimately revealsthat
criminal or civil violations have occurred, the appropriate federal and state officials shall be
notified immediately.

Reports madeto the department of health shall be subject to the provisions of section 197.477;
providedthat the restrictions of section.197.477 shall not be construed to limit the employee's
ability tosubpoenafrom theoriginal sour cetheinfor mation reported to the department pur suant
to this section.

5. Each corporate compliance plan shall allow employees making a report who wish to
remain anonymous to do so, and shall include safeguards to protect the confidentiality of the
employee makingthereport, the confidentiality of patientsand theintegrity of data, information
and medical records.

6. Each hospital and ambulatory surgical center shall, within forty-eight hours of the
receipt of areport, notify the employee that his or her report has been received and is being
reviewed.

Section B. Section 197.285of section A of thisact shall become effective January 1, 2001.



